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Ih Lhe Matter of:

Petition for Reconsideration

sy sho Whiteville City

Bchool %ysteg fr8m the _ ) 1. PETITION FOR RECONSIDERATION
ecision of the Commission )

Adopted October 25, 2002 )

Petitioner: Whiteville North Carolina City Schools
Billed Enti Number : 162994
Agﬁlication umber: 178479 CC 96-45
FRN : 360428

STATEMENT OF PARTY’S INTEREST

The Whiteville City School System in a letter dated Hay 4,
2901 from the Schools and Libraries Division was notified that
Its funding request number 360527 had been approved in full and
that its funding request number 360428 had only been partially
approved. The school system on May 31, 2001, appealed to the
Federal Communications commission (Commission) solely on funding
request number 360428 that was partially approved. The
Commission upheld the dacision 1In an order adopted October 25,
2002, by Deputy chief Mark ¢. seifsrt. It ls from this order
that the school system appza.s and petitions for reconsideration.

STATEMENT OF FACTS

The Whiteville City school System (s a small rural system
located in Columbus County, North Carolina, which is in the very
most southeastern part of North Carolina. It is a low wealth
school system and the total student enrollment IS 2,752 with
1,621 students being eligible for free or reduced lunches which
equals to 59% of the student body being eligible. The student
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appear to be a small amount but when considering the school
system is a low wealth school system and both 1eecal and state

funding have been reduced, it IS an amount that the school system

urgently needs.
For the Funding Year 2000, the school system chose to

receive telephone service under the State Master Contract. Under
this contract the billed entity for this service is the North

Carolina Department of Commerce-Information Technology Services
(1TS) and the provider is Sprint Telecommunications, d/b/a
Carolina Telephone and Telegraph Company. The State Master
Contract was entered into December 18, 1996, with an expiratior
date of 48 months thereafter and the contract is attached hereto
as Exhibit No. 1.

In the Commission’s order, Deputy Chief Mark G. Seifert
addressed two issues in deciding whether or not the school
system"s funding request would be approved for the funding year
2000.

The first issue addressed was whether or not the school
system was exempt from the competitive bidding requirements for
the life of the contract. on page 5 of the decision Deputy Chief
Seifert iIn paragraph 8 correztly concluded the school system was
exempt from the competitive bildding requirement as the contract
was entered into on or before July 10, 1997.

The second issue addressed was whether or not the contract
ended on December 18, 2000, which was prior to the end of the
funding year 2000 or ended on June 30, 2001, which was the end Of
the funding year 20c0. The decision In paragraph 8 ruled that
the contract ended 48 months after December 18, 1996 which would
be December 18, 2000 and the fact the contract provided for
automatic monthly extension6 In paragraph 4.0. would not make the
contract extend through June 30, 2001. The commission therefore
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This partial approval applied only to funding request number
360428 and it s from this decision that the school system
petitions for reconsideration.

I. PETITION FOR RECONSIDERATION

ISSUES PRESENTED

1. Whether the decision was based upon facts which relate
to events which have changed since the last opportunity to
present matter6 to the commission?

2. Whether the decision was based upon facts unknown to the
petitioner until after the request for review was filed and which
could not, through the exercise of ordinary diligence, have been
learned prior to that time?

CONTENTIONS

It 1s the school system®s underbtanding that a petition for
reconsideration will generally be granted only (¢ the decision
from which it is appealing w23 based upon errors which would be
included under Issues 1 and 2 set out above.

A6 shown by Exhibit No. 2 attached hereto, the school system
on May 31, 2001, thraugh Hs. Patricia L. Hedlin. Director of
Technology, requested its first review by the Commission of the
decision by the School and Libraries Division allowing Only
partial funding for funding :egquest number 360428 for funding
program year 2000. As shown iIn the statamant OF relevant,
material facts i+ 1ts request for review, the only contract the
school system knew of at that time wa2s the original State Master
Contract which is Exhibit ¥o | attached hereto,

The next correspondence received by the school system from
the Commission was Deputy ¢hief Seifset/g decision where it
upheld the decision allowing only partial approval for funding

Fequest number 360428. This decision was received by the school
system on November 5, 2002.
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decision she telephoned Ms. Nancy Atkins who is with ITS for the
State of North Carolina. This telephone conversation vas on
November 20, 2002, and it was then that Ms. Patricia Hedlin first
learned that an addendum to the original State Master Contract
had in fact been signed by the State of North Carolina on January
10, 2000 and by Carolina Telephone and Telegraph Company on

February 15, 2000. Ihis addendum extended the expiration date of
the original Staste Master Contract from December 2000 to June 30,
2001. The reason for the extension vas to allow the contract to
expire coterminous with the end of the fiscal year of the E-rate
program with this intention set out in a memorandum from ITS
dated January 12, 2000. Thet the addendum to the contract and
memorandum are attached hereto as Exhibit No. 4.

That during this same telephone conversation as shown by the
affidavit of Ms. Patricia Medlin, she learned that once the
addendum was executed it was not properly circulated to the
employeas of ITS involved ir the E-rate program and as a result
the school system did not know of this addendum. She further
learned that a copy of the addendum had not even been forwarded
to the Commission.

The school system would contend that the Commission through
no fault of its own issued & decision In error as its decision
did not address the unknown fact the State Haster Contract had
been amended to provide an expiration date of June 30, 2001.
Under Issue 1 set out above, knowledge of this fact was only made
known to the school system since its last opportunity to present
any matters to the Commission and has drastically changed the
material facts In this case.

Under Issue 2 the school system would also contend that the
addendum to the contract which was unknown to it until November
20, 2002, could not, through the exercise of ordinary diligence,
have been learned prior to the last request for review. AS the
attached affidavit indicates, the school system was never
notified of the addendum tc the contract and neither were
employees of ITS whe were involved in the E-rate funding nor the
Commission itself. Thjs addendum certainly constitutes facts
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that were unknown to the school system until after it filed i1t6

last request. The school system did exercise due and ordinary
diligence as it constantly contacted ITS to make sure it had all
necessary documents and relevant information for its appeal. (See
Patricia Medlin‘s affidavit attached as Exhibit No. 4)

RELIEF SQUGHT

The school system would contend that the requirements of
both Issues 1 and 2 have been met and the order of the Commission
by Deputy Chief Mark G. Seifert should be reconsidered and the
funding request number 360428 should be fully approved. The
school system would note agzin that it is fully aware the
Commission®s decision was bessed upon what facts it had at the
time of the decision and the Commission did not have the benefit
of considering the addendum to the contract. This certainly was
not the fault of either the school system or the Commission.

This the 22na day of November, 2002.

AU T
DON W. VIETS, JR.
* ATTORNEY FOR THE WHITEVILLE CITY
BOARD OF EDUCATION
107 JEFFERSON STREET

WHITEVILLE, NC 28472
(910) 642-7019
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1T

STATE MASTER CONTRACT WITH CAROLINA
TELEPHONE AND TELEGRAPH COMPANY
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This Agreemeny, made the]8 day of December, 1996, between %%m

hercloafisr raferred to 2s ‘COMPANY™, and Nﬂ%}m&m_m bereinafter reforred 10 a5

R I —

' WITNESSETH:

WHEREAS, CUSTOMER now desires to lease DIGITAL CENTREX SERVICE: and WHEREAS,
COMPANY is desirous of leasing 10 CUSTOMER and CUSTOMER is desiroms of Jeasing from COMPANY al
that DIGITAL CENTREX SERVICE enumerated in Paragraph 1 of this Agreement and upon the tarrms and
conditlons provides herein

1 LATES - COMPANY hereby leases 1o CUSTOMER certain
telephone exchenge service a5 described in the OIMPANY'S Special Service Armagement Tarifl filed With the
Norh Casolinz Utilitfes Commizsion ar the rates set fbrth therein (“Special Serviec Armagements). A itming of
the Digital Cenwrex Service and charges ase dotaiied in Exhibit A. Exhibit A is agaches bereto and {ncorporated

2 INSTALLATION-

A CUSTOMER agrees 1o obtain all necussary consents fo install the Dighal Centrex Service fom agy
third parties baving an intersss in the inetalgtion 4ite. CUSTOMER Agre=s 1o furnish and place, at its expense,
any necessary corduils and electrizal curreat reuired to operate the Digltal Ceatrex Service. CUSTOMER shall,
Bt its expanse, provids necessary openings and ducts for cable and conduetors & floors wnd walls with g ficor plaa

and/or prings showing the locasion of Such. The G307 plan and/or prints will 2lso show the locations and types of L

instruments 1 bs installed It is uaderstood thal ary chasges in instrument Ypes of locadons may chang: the
quotid price. Such additiona) charges will be based oo time and matcrial &35t inowred by the COMPANY.,

B. The COMPANY shall not be respasisle for damapes 1o the premises not resulting from the
COMPANY™S, its agear's or subcontractor's seglipence or wAllful miscopducy,

C. Except as specified in 4.8, below, f prior to the installation of the Digital Centrex Service,
CUSTOMER shouwld for oY reason cghee! the order for the Digital Contrex Service, o if for any reagon not
substantially aRtributable to the frult of fhe COMP/NY or itz suppliers, the Digital Centrex Serviee is not Installed
by the COMPANY, CUSTOMER shall Pay 1o the COMPANY reassnable allowance for Joss of Ivzsunent xe
determined by urrent tariff rates gnd charges for Labor and materials 25sociated with speeific Cenra) Ofiice and/or

Ouwside Plan; Coastrumion.

3. TITLE - The ttle to the aforesaid descrfbed Digital Centrex Servics shall remeais in the COMPANY. the
CUSTOMER having only the right 10 the use thereS during the term of the Agreement

4. JERM - Tbe inltial tecm of the Agreement of said Digftal Centrex Scrvice shall commence oy the date
service {4 established for said Digital Centrex, Service {as stated in Exhyhiy B) and end A8 moatks from thay date
Witk ths following additional conditong;

A. The North Carclina Staze Government bﬁc: of State Controller (NCSG-OSC) 15 the sole provider of
the services to e authorized wsers and s the only aitharized agent who can order, facilitate, bill and provide these
ervicss to NCIH avthorized psarg® shes in scordan e with the Drovisions of the Tamif amd av- ar 1 - o
Cenaral Cramuas ’

S e
|

2 D AEE TR aen? c.
¢ .'_:.?"'i'_‘ N T

20, OZ A0t 2205186616 o SATa

ey T



i

DON. WM. VIETS 910 642 8977 P.oa

HOYV-25-02 B83:a4 PM : )
RNTE2=cUUz PK: 1049 AN AHITEVILLE CITY SCHCOLS  FAX NO. 313 642 0564 P. 0
-phwﬂk.?.,?,_, C e e — ---‘-.-I-Iiﬂ-lhd-"-'-\---“-‘-' EEELEE LT R T S A U SR

B. The Swwe's obligation w pay aty ameust dee is soctingent O availapil; Continug ’
funds and receipts 1o e Office of the State Controlier and wthorized l-'::‘.’ﬁ; the rervice g::gxd hmd.mn:
Siaa and yuthoriond mess agres 16 we diedr but o w -mwummmmxmnmm
onavallable by an muibrized vses of the servics, e State may wermings the semses wilhout inauring eny liahlliy
whugdewer, The Sute will pavide tiitty (30) prior witten uticr of a0y terminerion of service o agy
nnhorized nser, Authorized useni ate defined by G8 & 13B-35004) and {19) and G5 & 147-64,4(4).

C Should CUSTOMPR decide o, lefriingte his Agroemunt Pics 10 e ¢nd of the ull CUSTOMER
agrees 10 ghe COMPANY por Jags mmth}ﬁmﬁawﬂmmmzauzmun::cum
Rgrers 10 pay mm.wmmmao;mdwhaﬁmrmmrmmua excepl g a
pecified i (H). sbove. Tnﬂmbn:h&mxswmbeuumby%uhtmd‘&m Neranry Asee™
shingop and “Nuwark Usage” chargss due as follows

Bac Nemeark Aczs: Minliiply (he monthiy nie by the moni2; remalalng ex the Atz by POY% of
¢ Lighen anained Butcher of working muborized siteg (dowraived o of Decombes 31 of ouch year).

Newwork Usige:  Multiply the usagy ra by Do highést manihly level of usage in e paceding toelve
(ll)mon:hsbyWﬂdwcnmbcmtwmmnnmm

Nowwzbstanding e fuegoing mhmhnmchmme:h-mu!mhmbyﬂ:
mm::mmtmmmmmm

D. This Agreement will be automadially rnewed and ertended o2 3 mogth to oht) bexis fram i
referanced tersunation date, waless alther party gives writtan notics © the ocher of un intension w wrmizne e
Agrsemnent 3t the expination of te then carrez: wrm Such nafice is to be glven ant less Bun hirty (30) days pelor

i the expladon of de thea carront e,

K. Excipt as specified in 4. B abowe, terminnion Habilities ander whis u-memm;unr ke cosire
1o of Wis Agreemert including all 1encoaly and exzansians therets

s mm-rcumgmmﬁﬂwmunSﬂuCWcmp:unymorzmy
el pyment, COMPANY, ai fis sption, may, by netice 1o CUSTOMER, Saclare the sotire uipald restal and
ot sus payabis by CUSTOMER, hevecades 10 be immediaicly due and payablc .

3 SQNIRACT ASSIGNMENT - CUSTOMER. shall nox scll, acxipn, enouzmber OF grant axy security
interest in azy of the Digitd Conunx Service & any persen oF entity whatsoever, EXZRpE updn WNEN cookun: af
COMPANY themts

1. LARIFS - COMPANY agress w previds o Swandard Pricing Schadule by Mareh L. 1997 for Narth
Carcliza State Gevergmert within the Stats of North Carolina for Digital Centrex Services thm ms provided
wriiin the COMPANY"S operating Crom) OiSes Areas. Wihen the Stindurd Pricing Sehethsle has becn
davelyd a2 appavve 2 bﬁcxmmmcmnmmmm-mmm
u:szmmmmmammgmmcunmummudu,amwcum
%mumwwmmbmuwmmthuw W CUSTOMPER aoes 2ot
danmuhuammnwmmemwmnmmdwumvmw. & the ezt thet the s
u:&ammnnmmwwm.hmmpm;mm

. -
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g - CUSTOMER agrees that the COMPANY zhall not be liable to
CU_STOM.ER for any lass, Clalm, d2mand, Lability, cort damage or expense of any kind, csused, directly or
ladireatly, by any service provided herein or by any lnadequacy thereof for any purpose.  COMPANY ghatl have
no liabihty resultiog from wse of the Dighal Centrex Service in connegiog with life suppont devices or cImergency

services, Including, but not limjied to, 911 aervice,

5. ASBESTQS - The COMPANY chall be responsible for conlacting the owner of agy preaise in which
work is 4o be performed sader this Agreement i8 determine whether gsbestos centaining materialy (ADM) and/or

‘presumed asbesios conlalaing materials (PACM) are Jocated {n said premige. Once the exitenze of ACM ar

PACM bas bezn identified, it shal] be COMPANY'S gole responstbility i take necessary special precautions gnd
aclions to protect jts employres, Ribcontractor, the general public, and the premise and sructuye from expasure 10
asbesios while performing a0y work uader this Agreement If the COMPANY delermines that &t will prasgice

agress to allew an adjustment 1o the price of this Agrasment 1o reflect the COMPANY'S tanal avoidance of areas
where suspecied ACM or PACM may be located  Howevar, should the COMPANY hot practce 1nal aveldance, it
shall be the COMPANY"S sole responsibility W comply all applicabls laws, niles, reguiations snd guidalines
Teiauag 10 the exisizoce of or exposwre 1o ACM or PACM.

10 REMOTE ACCESS - CUSTOMER sckuowledges that certain premise squipment comtains 8 temote
&°cess feature that ensbles callers to acoass the =quipmeant Som remots locations. COMPANY makes 80 WRTARY
tegarding this feature. Any charges resulting Bom unamborized acoess shall be the respangbidity of the
CUSTOMER

1. GEMERAL PRQVISIONS

A NON-WAIVER - COMPANY'S failure to enfores strict performanee by CUSTOMER of 1e7ms he
shall not be construed as 3 waiver of any termns comtained hercin,

B. BENEETLS - This Agreement shall be binding upca and inure to the beneflt of the pardes beyeto 2
all of their personal Tepressnistives, successors and assigns, a0d gny assignees for the benebit of creditors, trust
or receivers in baniruptey or tnsalvency.

ol AND VAL - This Agresment is subject to the revicw ang approval of the Notth
Carolina Udlities Commission and If for any reason the Agreement is oot approved and has to be capceied,
COMPANY wil! nat be Uable for &gy loss, claim, demand, Lability, cos, Gamage or expense of any kind the
CUSTOMER has or 2lalms 1o heve gscoeiated with signing this Agreement, .

D. RATES, CHARGES AND REGUI.AHONS - Al rates, charges and regulations specified bherein 3
i% additos to all other mppropeiate charges and regulations specified in Settion 5 and 12 of the North Carcling
‘General Subserivar Services Tanifl will apply o this Agtesment

E « Digital Cenrrex Sesrvice enumerated in Parsgraph 1, and 5o representatic
or undarnanding not contained hereln shall be binding upon the parties, :
F pU « COMPANY agress to provide

MR e
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G. NOTICE - Any termingtion notice shall not be deemed to have been given unless j :
postage prepaid to and received by the other party addressed as fllows: s ess in wriung seat

TO CUSTOMER; Nerth Carolina State Government
Dicector Siats Telecommunication Services
3700 Wake Forest Road
Raicigh, North Caralina 27609

TO COMPANY: Sptint Mid-Auantic Telecom, Ine,
CONTRACT ADMINISTRATION
3261 Adagtic Aveaue, Suits 200
Raleigh, North Carolina 27604

The partes have hereunto exeonzd this Agreemen; by their duly authorized ;
and year first above writlen, by uly represeniatives ag of the dgy
' CUSTOMER -

- CUSTOMER NAME:
SIGNATURE: %ig ﬁzf A

Edward Renfrow N &7

PRINT NAME:
TITLE: state Controller
. COMPANY
COMPANY NAME:
ﬁtfﬁ’
PRINT NAME- Walt Varpes
TIILE: Bireqpor of Ha.r'kel:in; Operations

L PRI,
.. L S
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EXHIBIT #2

REQUEST FOR REVIEW DATED MAY 31,2001

BY PATRICIA MEDLIN
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Befors the
Federal Communications Commission

Waushlagton DC 20554

In the Matter of

Request for Review by the

North Caroliva Department of Comrieree-SIPS
Whiteville City Schools

OF Decision ofthe Universal Service
Administrator for Program Year 3

FCC Docket NO.9645
FCC Docket N0 .97-21

L L R X

Applicant:  North Carolina Depar:ment 0f Commerce -SIPS
Whiteville North Curclira City Schools
Billed Entity Number:’ 16294
Application Number 170479
FRN 360420

Summary

The Whiteviile City Schools(“the Applicant”) respectfully arks the Federal Communications
Commission (“FCC” e review the dezision 0fthe Universal Service Administratorfor E Rare
program year 3,2000-2001, which denie 1 part of our applications for E Rate discounts for voice
telephone service. The SLD denied part oleour applicationbecause i said we had not provided
rufficient documentation to suppert tho contreet through the end of Funding Year 3.

The Applicant believes that it has corraetly foflowed the Administrative Rules for this program.
To the extent chat the SLD or the FCC believes that it did not, the Applicant respectfully shows
the FCC that there was never any intet.t 15 defraud. misrepresent or work in bad faith against any
of the Ruler ofthe Program. Further failure to get the total amount of E Rate discount for Yéar 3
is a hardship for the Whiteville City Schcols.

We respectfully ark that ¢the FCC peview the evidence presented in this case, review the
SL.D's decision in this matter snd allon the Whiteville, North Carolina Ciry Schools to
receive s E Rate discount for Fundlng Year 3 for telecommunications services.

Statement of Interest

The Applicant is the public schoo! systam for Whiteville, North Carolina, Whiteville is the
County Seat for Columbus County, North Carolina in the southeastern part OTthe Stare. Usine
1990 census data. 9.1% of county residen:s are college graduates and 59.4% are high school ®

e graduates. The county’s average SAT con bined scoresﬁ)-: verbal and math in 2000 wes 872. The

annuzl unemployment rate for 2000 avera zed 10.6%.

L
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For Funding Year 3, July 1, 2000 throughJune 30, 200}, the Applicant chpss the State Mester
Contract for voice t¢lecommunicatons service. The billed entimy for this gervice i5 the North
Carolina Department of Commerce - SIPS. The Applicant's request for E rate funding of voice

telephone service provided by th¢ State Master Contract was partielly denied by the 3LD.

The State of North Carolina and Whitevilte City Schoolsare ¢urrantly in & budget emergency.
Loss ofthe E Rate discount forthe Whiteviile City Schools is very ssricus for kuln the County
School Sysccm and the State. The ameunt ofthe above-lined FRN for tslecommunications

service that was dcnicd by the SLD is approximately §8 731

Statement of Relevant, Masterfa] Fgsy

e For Funding. Year 3,the Applicant chose to get telephone servize Tram the State Mester
Contract. Tt flled a Form 471 (Attachment 2) indicatingrhat ¢heice and included several

FRXN3 for voice telephone serviee of which PRN 360428 was ene.

o InitsFunding Commitment Decision Letisr, the SLD jndicated that funding was denied for
FRN 360428 with Sprinrtelephone ‘ecause the "' The 470 sited did not include serviee of this
type, therefore iz does not meet the 23 day competitive bidding requirement.”

o The Appllcant realized it had cited the wrong FOrm 470 when it applled end corrected the
Forra 470 number to the comect one. The correct Form 470 is Anachment 1. Attachment |
also includes the lerter the Applicant sent lo the SLO correcting the Form 470 number.

= The Applicant appealed the decision Of the SLDto the Universal Service Administrator. The
result of that appeal was & partial de::ial ofth# requested amount. Tn denying part of the
requast, the Administrator stared. "Your appeal letier ¢ited mother Form 470 for this funding
request, This request js fortejeconryunications service that was contracted on 12/18/1996
and sxpired 12/18/2000. You have rotproven thet ¢ contract was signad extending this
service through the full finding year. Therefore this funding request will cover the six
months convacred service end your sppeal is partially approved.™

e The underlying ¢arries for the Statz }Master Contract from which tae Applicant buys veice
telephone service is Sprint Telecommunications Services doing buslness as Carolina
Telephone Service. The State Master Contract with Sprinv/Caroling Telephons was signed on
December 18, 1996 to be effactive when Service war established pursuast to the eontract, The
contract is a multi-year ¢onteast. Our understanding is that under the rules for the E Rate
program, a sontract signed on or before July 10, 1997. is exempt fram the competitive bid
requirenents for the life ofthe contruct.

e 47CFR s4.511 ( €) (i) provides ' A contract si%ned 0n or before July 10, 1997 IS axampt from
the competitive bid requiremenis for the life of the contract; ..." That sestion Of thcrﬂ%c
regulations further provides at (d) (1), "the exemaption from the competitive Did requirements
set forth in paragraph ( ) of this section shall rot spply to yoluniary extensions OF ranewals
of exdsting contracts...” (Emphasis added.)

o The contract in question {Anachment 3) provides at Section 4 that ths term of the sontazt
shall be 4§ months from rhe date that service is established. Further, at 4(D) the contract

provider.
X
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month basis from the refeTented “rmimaiion date, UNESS elthear party gives

writien notiee to the owher 0fan Intention 1o werminate the agreement 1t (e
expiration of the then wurrent terms. Such notice IS to be given not fess than
thirty (30)days prior 1 the expiration of the then current terms. (Emphasis
added)

»  Our position Isthat by its own tenr s, the contract continues unti! such rime as ejther party
provides notice of termination S0 the other party with 30 days notice. The contact has no
provision for amendments.

* | am informed thar under North Carolina law, where the fanguage ofthe contract is plain and
unambiguous, the construction Ofthe agreement is a matter Of Jaw: a reviewing court may not
ignore er delete any of its provisions, ner Insen words {nto it, but MUN construe the contract
as written, Minor v, Minor, 70N.C. App. 76. 79, 318 S.E.2d 865,867. gist. rev. denied, 312
N.C.495, 322 § E.2d 58 (1984) Contracts are construed accordingto the jnsent of the
partics, and tn the absence of ambiguity, a court construes them by the plain, ordinary and

accepted meaning of the language used Intepgon General Ins. Corp. v. Universal
Underwriters Ins. Co., 100 N.C. App. 64, 68, 394 S.E.2d 209.211 (1990) (Emphasis edded)

» The plain. ordinary and accepted meaning of "automatic™ is “largely or wholly iavoluntary,”
Merriam-Webster's Colleglate Dictionary.  This is not the plain. ordinary and accepted
meaning of the word “voluntary.” Tae plain. ordinary and sccepted meaning of "'voluntary*'is
proeeeding from the will or fram one’s ewn choice or consent. 1d.

s The contractyal term is not aveluntscy extension of the contract but an automatic one. The
contract continues Until someone cancels it.

s The Applicant understands chat the FCC and the SLD want to assure themselves that thers is
some movement toward comgetition in local telephone service. Both may be interested io
knewing that Sutc of Nerth Cerolins is in the midst of a Jarge competitive procurcment
process, which was nor finished in December 2000 but is anticipated to be done by the
beginning of Year 4 ofthe B Rate proaram. The State has filed a Form 470 for this
procurement, and that FOrm 470 has k e n posted to the SLD web site.

o Itis the position Ofthe Applicant that the contract h a notbesn tesminated and thus is still in
effect from 1ts original signing. It is further the position of tho Applicant that the ¢ontract has
not k e n terminated because the competitive bidding process for the new contract is not yet
finished.

Questian Presented for Review

The Applicant beljeves thrr the Sprint contract has not been terminated and so, under the plain
worde Of the contract, it continues. The Applicant understandsthat the State has not terminated
the contract because It Isnegotiating L ne'v compelitive procurement for voice telephone service

for North Carolinaschools and fibrariag

Statement Of Relief Sought
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The Applicant respectfully asks that the Commission determine that the ¢ontract for Sprint

Telephene service has not been terminated and thus is grandfathered under FCC regulations
The Applicant further requesty chat the PCC permit it to receive the E Rate discoun: for voice

telecommunications service Tram Sprint Telephone service for Program Year 3.

Please do nor hesitate to call us if there are any questions surrounding this Appeal.

Contact person: Ms. Patricia L. Medlin
Director of Technology
Whiteviile City Schools
Post Office Bok 609
Whiteviile, North Carolina 28472
(910)642-4116

Respectfully submitted this 31® day of May 2061,

Ms. Pagicia L. Madlin

Directory of Technology
Whiteville City Schools

Pod Office Box 609

Whiteville, North Carelina 28472
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EXHIBIT #3

AFFIDAVIT OF PATRICIA MEDLIN
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STATE OR NORTH CAROLINA
COUNTY OF coLumBUS

AFFIDAVIT

Patricia L. Medlin, being duly sworn, deposes and says:
1. That she is the Director of Technology for the Whiteville City Schoot
System and is responsible for the E-Rate funding program which the school system has

participatedin and in particular for the funding year 2000 which consist of funding
request numbers 360428 and 360527.

2. That funding request nurnber 360527 has been approved in full and funding
request number 360428 has only been partially approved and the school system has
petitioned the Federal Communications Commission (Commission) to reconsider the
partial approval decision.

3. That she has been involved in all matters seeking approval of funding
request number 360428 and is awats that this funding request number was only
partially approved because in an of der issued by the Commission by Deputy Chief
Mark G. Seifert the commissionfound the contract for services between the State of
North Carolina through its department of informational Technology Services (ITS) and
Carolina Telephone and Telegraph Campany was ruled to have commenced On
December 18, 1996 and to have terminated 48 months after that date on December 18.
2000. That as a result of this ruling, t* e funding was only partially approved for funding

program year 20C0.
4. That she isthe person who filed the appeal to the Commission and in

representing the school system she has been involved in all details concerning the
E-Rate funding and has had numerous conversations with representative of ITS and

Carolina Telephone and Telegraph Company.
5 That she received the Commission’sdecision on November 5, 2002, where

funding request number 360428 was only partially approved. That after receivingthe
Commission’s decision, she had a telephone conversation with Ms. Nancy Atkins and
other employees of ITS for the State of North Carolina That this phone conversation

was on November 20, 2002.
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6. That during the telephone conversation she was made aware of for the first
time that in eddition to the original State Master Contract there was infget an

addendum to that contract which amended the contract by setting out that the contract
terminated on June 30, 2001 in order to coincide with the actual date of the E-Rate

Funding for year 2000.
7. That prior to the phone conversation on November 20,2002she had

had numerous discussions and contacts with ITS concerning the contract but had never
been informed of the existence of the addendum to the contract That she was
informed during that conversationthat the addendum for unknown reasons had not
been circulated to the employees of the ITS who were actually involved with the E-Rate
funding program and had not even been forwarded to the Federal Communications
Commissions.

8. That inorder to allow the Commission to render a correct decision inits
ruling she had contacted ITS on numerous occasion and made every effort possible to
obtain ell available and relevant material for the Commission and to furnish the same to
the Commission and believed she had done so until November 20,2002

9. That the School System itself was not an actual party to signing or
participating in any of the contract documents and the school systems only access fo
the contract Or other relevantdecumerits or materials was through {TS§ and she was not
furnished with & copy of the addendum to the contract end supporting memorandum
which are attached as exhibits to this ppeal until November20, 2002,

This the 22 day of November 2002.

Mo s )l

PATRICIA L. MEDLIN

Sworn ¢ %subsuibed before

this 2£ Jay of November, 2(02.
AR (4] ‘J‘fa\

Matan: Doklin

My CommissionExp.;_[0JA% /(-
(NOTARY SEAUSTA
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ADDENDUM TO STATE MASTER CONTRACT

WITH ATTACHED MEMORANDUM



AGREEMENT NUMBER 9%612111-A -

AGREEMENT TERM 6 MONTHS "~
ADDENDUM NUMBER 1

Il

WITNESSETH:

Whereas, the parties WiSh t0 amend that certain Master Agreement' ("AGREEMENT") da! December 18, 1996
by and between CAROLINA TELEPHONE AND TELEGRAPH COMPANY (kerein "COMPANY"")gad
Flynfaney North Carolina State Government (herein” CUSTOMER) .

Now ihmforc. the parties hereto agres the Agreement is amended as indicated below:

TSR LATION[VORTIL Y JEXTENDED

QTY DESCRIPTION CHARGES RATE RATE S&F CODES
1§ This extends expiration date (3 . 3 .
from Decermnber, 2000 to $ . 3 .

June 30, 2001. All other terms ) -
and conditions remain the same.

s -

SEE ATTACHED ORIGINAL
MASTER CONTRACT 961218-A

M A Al A Al sl o] inlos
)

TOTAL INSTALLATION CHARGES

TOTAL EXTENDED MONTHLY RATE

*All Terms and Conditions agreed to on the Master Agreement are hereby agreed to andmade a part
of this ADDENDUM.

COMPANY:
CAROLINA TELEPHONE




}

e 9198 642 BOTYT FP.81
Ao — w2 W2 ID6

N.uW.VIETS
LMD -

T e hpdad r bk .
b A e b e o

North Carolina

Department of Commerce

Telecommunications Services ]
Office OfInformation Technology Services

James B. Hunt Jr., Goveraor James W. Broadwell, Director

Riek Carlisle, Secretary
January 12, 2000

MEMORANDUM
TO: Rick Webb
THROUGH: Ron Hawley

lim Broadwell

Pat LaBarbara
FROM: Jerry Spangler

SUBJECT: Signature Required oo BeliSouth and Sprint Contract Extersion Documents for Centrex Serviee

Two original copfes of conwact extensisn dosuments for centrex yervice fiom BeliSowh aad Sprint aze attached that
require your signetuse,

The docwments wore Initated (o extend the expiration dates of the original agreements to be coterminous with the
¢nd of the fscal year of the e-rate program as required by the Universa! Senvite Adminiemrative Company, Schools
and Libraries Division. All othor rates, sepvices, terms, 484 conditions remain the same ay specified {n the ariplual
agreements. The documents have been marked whate your signaturs i required.

Please return the twa signed coples of the vddepdum 0 me.

Thank wvn
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SPRINT ADDENDUM
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AGREEMENT NUMBER 961218-A
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